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Case Study Three: R v Carragher and Others
Leeds Crown Court, 5th October-11th December 2015

Oliver Saxby QC
 “In Carragher, there were two issues: First, the defendant’s ‘Bad Character’ and second, the sheer volume of material involved – he faced sixty two counts of the most serious historical sexual abuse relating to 16 complainants.

The allegations dated back to the 1970s and 1980s when Carragher had been the principal of the St Williams Boys Home near Market Weighton – an approved school run by the de La Salle order (of which he was a brother). He had already been the subject of two previous police investigations and subsequent prosecutions into his time at St Williams – the first in the 1990s and the second in the 2000s. Each had resulted in convictions (and subsequent sentences if imprisonment) for very serious sexual offences committed against boys in his care over the same period, the 1970s and 1980s, information that formed part of the Crown’s successful Bad Character application. 
The real risk at trial was that the jury would not be persuaded to look beyond these previous convictions. This was of particular concern given that we had uncovered real issues relating to the reliability of most of the complainants. If the jury were to have any chance of following these 
inconsistencies (let alone in due course acting on them when they retired), they needed the contradictory material in front of them during cross-examination.

With this in mind, my junior Kieran Brand and I set about the task of piecing together the contact the police had had with each of the 16 complainants during the course of the three police investigations. There were over 15,000 pages of relevant unused material arising from this process – and of course a further swathe of relevant used material, running to about 5,000 pages. From it all, it we put together a series of Admissions which we sought to agree with the Crown in advance of the trial. Through sensible co-operation, this was achieved – there were over 300 Admissions in the end; and in advance of each complainant’s evidence, the jury were handed those Admissions of relevance to the questions we had in cross-examination. Rather as in Bodnar, the jury were therefore able to understand and ‘get’ the points being made without the need for the sort of lengthy and often tiresome and unproductive cross-examination the courts are trying to get away from. 
The corollary to this was there was much to be covered in our closing speech. But using those Admissions as the touchstone, we were able to take the jury through the evidence of each complainant, commenting in a way that we could not have done in cross-examination as we did so. As in Singh, the jury in Carragher were in retirement for approximately two weeks. Their verdicts showed that they had approached each count methodically, logically and with regards to the points we had made. In the event – and notwithstanding his apparently devestating previous convictions – they acquitted Carragher in relation to 9 of the complainants and convicted him on only 3 of the most serious charges he faced, that by a majority
Three themes common to each of these cases – one for the Crown and two for the defence – emerge: First, methodical preparation and the gaining of an utterly comprehensive overview of the case (and the complainant/defendant’s true position). Second, the identification of good points (and a disciplined approach to abandoning bad points). And third, the effective presentation of these points (including of course the expert questioning of vulnerable complainants and the use of carefully crafted material to assist the jury)”. 

Oliver Saxby QC and Kieran Brand were instructed by Thompsons Solicitors. 

Media links to the case are below: 
http://www.bbc.co.uk/news/uk-england-humber-34531281
http://www.bbc.co.uk/news/uk-england-humber-34545887
http://www.6pumpcourt.co.uk/news/leeds-sex-abuse-trial-oliver-saxby-qc-and-kieran-brand-secure-acquittals-on-majority-of-charges/
